Introduction
The search for appropriate modalities for the protection of indigenous or traditional knowledge 1 is a subject of contemporary international law and policy discourse. As a primary mechanism for the allocation of rights over knowledge, Western or conventional intellectual property rights (IPRs) provide the concep-1. In this article, I use the terms "indigenous," "traditional," and "local" knowledge interchangeably without a deliberate attempt to distinguish the terms, save to acknowledge the World Intellectual Property Organization's observation that "[i]ndigenous knowledge fits into the traditional category, but traditional knowledge is not necessarily indigenous." That is to say that all indigenous knowledge is traditional but not all traditional knowledge is indigenous. I note that the term "indigenous peoples" is narrowly construed and often limited to the discourse about the Aboriginal peoples of the American and Australian continents and other culturally distinct groups. However, my use of knowledge, indigenous/traditional/local, is not restricted to only the knowledge forms relating to the narrow category of peoples recognized as indigenous in international law. In this paper, indigenous/traditional/local knowledge refers to knowledge forms in indigenous and other non-Western societies including the umbrella category referred to as "local communities". The latter term alludes to the category of peoples who maintain a close and natural link to the ecosystems and depend on them tual platform in this ongoing inquiry. However, very serious concerns are raised in indigenous and scholarly circles about the suitability of conventional IPRs to the nature of traditional knowledge. 2 There is almost a consensus that the inadequacy of conventional IPRs in relation to indigenous knowledge compels a look in the direction of a sui generis regime of rights for local knowledge protection. 3 However, the sui generis proposals are drawn within the rubric of conventional IPRs. 4 Protection of indigenous knowledge is always considered in relation to the conventional IP system. This is understandable, because in the global economy conventional IPRs are the primary and formal mechanism for the protection of rights over knowledge. However, little regard is given to the fact that virtually all cultures have their own knowledge-protection protocols or conventions.
5 Fundamentally, such culture-specific protocols are designed to protect knowledge. In that sense, they are functionally akin to Western intellectual property frameworks. Giving due regard to cultural protocols on knowledge protection is different from evaluating such schemes only in terms of their relevance to the conventional IP system. The latter approach undermines the differences in the epistemological narratives between Western and non-Western
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Trade Related Aspects of Intellectual Property Rights (TRIPs) Agreement. 9 The fact that the thrust of the effort to integrate indigenous knowledge-protection protocols into the IP discourse emphasizes the local poses a potential conflict to the current globalization initiative, especially in the IP arena. Even though TRIPs is an attempt to globalize IP, it does not change the status of IP as a subject under national jurisdiction. The effort to integrate knowledge-protection regimes from indigenous and local communities into the IP legal scheme could well have global ramifications. In effecting the legal protection of traditional knowledge, national governments would indeed be within their legitimate powers, both under the TRIPs Agreement and their commitments to various international instruments on the protection of indigenous peoples. 10 The need to integrate indigenous knowledge-protection protocols into IP discourse is a consequence of an indigenous renaissance and resistance that has yielded a logic of epistemological pluralism. Under this pluralism, indigenous holistic and subjective understanding of phenomena or ways of knowing compete for a space within knowledge-protection jurisprudence. This article argues that contrary to popular accounts, this competition is part of the globalization experience. The notion of integrating indigenous knowledge-protection protocols into the IP agenda does not necessarily conflict with the phenomenon of globalization, as many would think. Nonetheless, the integration project is at a nascent stage. It will surely raise a number of questions and concerns. Its relationship with globalization, with which this paper is concerned, is only one of the many issues that confront the cross-cultural momentum on IPRs. 
I. Indigenous Knowledge and Intellectual Property:
The Fitness Question
There is a need to reconcile indigenous knowledge with conventional IPRs. This need is informed by the desire of indigenous peoples to benefit from their knowledge, while preserving its integrity and stemming the tide of its appropriation by external interests.
11 Apart from being integral to the indigenous quest for self-determination, this need continues to rise because of the growing value of indigenous knowledge in different areas of scientific, cultural, economic, and commercial endeavors. The traditional knowledge of non-Western peoples is implicated in virtually every front of human endeavor in the global arena, including, but not limited to, trade and economic empowerment, food, agriculture, the environment (especially conservation of biodiversity), health, human rights, 12 and cultural policy. The explosion in biotechnology and the emergence of the global knowledge and information society 13 in the twentieth and twentyfirst centuries has further accentuated the value of local knowledge.
The following are samples of the contribution of traditional knowledge in the contemporary global society: Allowing for certain industry assumptions, when drug researchers supplement conventional Western practices with the use of indigenous medical plant knowledge, the possibility of "developing at least 11. For a detailed rationale for the protection of indigenous knowledge, see Coombe, supra note 6 at 278-80.
12. While the connection between traditional knowledge and trade, economic empowerment, food, agriculture, biodiversity conservation, and cultural policy issues may seem obvious, its linkage to the human rights of indigenous peoples may not be quite as obvious. There is, however, little doubt that in a general sense, the enumerated issues have human rights undertones in so far as they jointly or severally have implications for the survival of indigenous peoples. For a thorough perspective on the relationship between indigenous knowledge, IPRs and human rights of indigenous peoples, see generally Rosemary J. Coombe one marketable pharmaceutical from 1,000 samples grows from 22 percent to 78 percent or three and half times."
14 Similarly, when using traditional knowledge, the efficiency of screening plants for medicinal properties increases by more than 400 percent. 15 The annual market value of pharmaceutical products derived from tropical rainforest plant-based medicinal knowledge of indigenous peoples exceeds $32 billion. 16 Traditional healers have employed most of the 7,000 natural compounds used in modern medicine today for centuries. Twenty five percent of American prescription drugs contain active ingredients derived from indigenous knowledge of plants. 17 The same percentage of all prescription drugs comes from rainforest plants, and seventy-five percent of these have been gathered from information provided by indigenous peoples. 18 All over the world, especially in the United States, a number of pharmaceutical companies are dedicated to drug discovery based exclusively on indigenous or so-called "shamanic" knowledge. Notwithstanding the sterling contributions of indigenous knowledge toward humanity's quest for a better society in different areas, the custodians and practitioners of that knowledge are left out from the benefits accruing thereto.
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Beyond material benefit, such appropriation presently threatens the cultural integrity of indigenous knowledge, principally because the dominant knowledgeprotection and reward mechanism is the Western intellectual property regime, which is not designed to account for or accommodate epistemic narratives other than Western science. There are several ways in which conventional IPRs are said to be a mismatch for indigenous knowledge forms. 21 None of the arguments represents the complete picture. Indeed, for each of them, there are counterarguments. For the present purpose, I state the central themes of the arguments in very simple terms and deliberately exclude the counterarguments that have been sufficiently discussed in the literature. 22 The debate over the fitness of con- ventional IP to indigenous knowledge forms is an ongoing one. Given the consensus that conventional IP does not satisfy the peculiarity of indigenous knowledge, the most important question today appears to be how to mitigate this state of affairs and by employing what manner of a sui generis IP model.
The first argument is that indigenous knowledge is usually community property derived from communal effort. 23 Each member of the community is thus entitled to share in it, and none may exercise an exclusive claim, as the concept of conventional IPRs requires. 24 Generally, individualism is the model for entitlement to IPRs within the conventional system. 25 An ownership structure based on the community stands in sharp contrast to a knowledge-protection scheme that reifies the individual as the primary harbinger or agent of intellectual advancement.
The second argument is based on the concept of legal personality. Because most indigenous societies are based on a communal or collective organizational structure, they are said to lack the requisite legal or juridical personality on the basis of which they can hold IPRs. Under conventional IPR theory, juristic persons in the form of natural and corporate entities are the only appropriate holders of rights in knowledge. The third argument issues from the nature of indigenous knowledge, rather than from the nature of indigenous social structures. Indigenous bio-cultural knowledge is said not to constitute original information.
27 Indigenous knowledge represents historical information collected from time immemorial in an incremental fashion. Such information is part of the "intellectual commons."
28 As such, it is not considered new. Indeed, it is said to be in the public domain as common heritage of mankind 29 and ought to be freely available to all people who may require them at any point in time. 30 Being in the public domain as a common heritage, the argument goes, indigenous knowledge forms do not qualify for IP protection.
Other arguments against the suitability of conventional IPRs to indigenous knowledge are based on practical and logistical considerations. The first is that because traditional knowledge exists within oral culture, there is always difficulty in transforming it into written form. This is evident in the context of the technical nature of a patent specification, which is a material condition for the grant of a patent. Similar to this is the publication requirement. For traditional knowledge to be part of conventional IP, it must be published in written form. In the process of granting a patent, prior art is determined not by oral narrative, but by publication in written form.
A second practical consideration relates to the fixed term of IPRs. Most IP regimes, including patents and copyrights, are premised on a fixed term. How- ever, traditional knowledge is an immemorial and trans-generational experience that evolves incrementally. 31 Indeed, in a sense, indigenous knowledge is the antithesis of tenured knowledge or property.
32 When and where it begins and ends are indeterminate.
A third constraint harps on the lack of financial power in indigenous communities to register and service IPRs, 33 particularly the expensive patenting process. Coupled with this is the fact that most high profile IP infringements occur across borders. It would require additional but currently nonexistent financial strength for indigenous communities to successfully police infringement of these rights. Fourth, when indigenous knowledge is retrofitted into a sophisticated "scientific" narrative, it becomes Herculean to establish acts of appropriation or misappropriation. 34 Many cases of appropriation of local knowledge occur within a global network beyond the reach and sophistication of many indigenous communities.
The last major point is not an objection in the strict sense. It is an attempt to characterize the nature of IPRs. Most objections over the applicability of IPRs to indigenous knowledge are based on the concept or theoretical foundation of 33. For instance, one of the advantages of the Global Bio-Collecting Society (proposed by Peter Drahos) is to mitigate the cost of monitoring the use and appropriation of indigenous knowledge, which most indigenous communities lack the resources to do effectively. See Drahos, supra note 13, at 248.
34.
. As a solution to this quagmire, Peter Drahos proposes a Global-Bio Collecting Society to "help indigenous groups to solve the problem of international free-riding by offering them some prospect that the rights over their knowledge would be recognized by companies irrespective of where those companies were located." Id. at 249. Similarly, the momentum toward a global database of indigenous knowledge is to make the same available to patent examiners in order to check bogus applications based on the appropriation of prior knowledge. See VanFleet, supra note 12, at 18. conventional IPRs. Intellectual property is a market instrument most suited to capitalist ideology. Chiefly, IPRs are capitalist creations, designed to serve the market economy and advance commercial interests as a matter of priority over cultural sensitivities. 35 In advancing commercial interests, IP facilitates commodification of all things, including indigenous bio-cultural and ecological experiences, in an industrial fashion. 36 Fixed and commodified as a physical manifestation of ideas, knowledge that is often viewed as sacred is measured on an economic scale of values and auctioned accordingly. For indigenous peoples, this tendency to commodify and commercialize, as facilitated by IPRs, is not an acceptable way of dealing with their sacred knowledge and ecological experience. For them, the sanctified communion and experience that they share with other living beings or partners cannot be subjected to an economic scale of values through commodification. 37 The capitalist orientation of conventional IPRs is in apparent conflict with the communal nature of ownership and the socio-cultural structure of indigenous societies.
38 Strict individualistic constructs of property in the Western mold do not fit into indigenous ideals. Another conceptual issue relating to the nature of conventional IP is its connection to Western science. As noted earlier, ways of protecting knowledge correlate with the manner in which knowledge is generated. The patent regime, for instance, is designed to recognize, legitimize and consequently empower Western scientific narrative (in the sense of convention or practice). It gives no regard to cultural accounts of science outside the Western paradigm. Conditions for the grant of patents, especially in the bio-cultural context, are based on Western scientific criteria. The TRIPs Agreement sets out minimum conditions of patentability for global application. As demonstrated in the next section, for indigenous knowledge forms to be patented, they must undergo the process of filtration or scientific scrutiny in order to bring them into conformity with the Western episteme.
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A. Patents in the Traditional Medicine Context
The World Health Organization (WHO) defines health as "a state of complete physical, mental and social well-being and not merely the absence of disease or infirmity." 41 This notion of health is broad. It inherently accommodates the biomedical and psychosocial paradigmatic approaches to health. In general terms, those two paradigms correspond to the epistemological templates in which the health care cultures in Western and non-Western societies are fostered. 42 Without question, WHO's definition is consistent with the holistic conception of health in many non-Western indigenous or traditional communities. 43 The indigenous worldviews and understanding of phenomena are associated with indigenous health care cultures, including their theories of health and ill 40 traditional therapeutic interventions investigate health concerns from the bundle of social and spiritual relationships the individual has with society. The health and well-being of an individual is associated with the need for harmony in relationships, including the family, community, spiritual, and even metaphysical and other linkages. 46 In this holistic approach to health, spiritual, emotional, and social factors constitute the focus of traditional diagnosis and therapeutic intervention. 47 The essence of therapy is the restoration of the sick to harmony with every relevant segment of her social interactions for optimum existence. processes. 53 Organismic, Newtonian and mechanical outlooks are the principal diagnostic approaches to medical conditions. In this context, the cause of illness must be traced to an organic agent, which must be targeted and isolated for therapeutic intervention. Consistent with this organismic and mechanical approach, the human body is considered a complex whole made up of parts. 54 The causal agent must be identified from the specific part of the body that is afflicted. In this regard, the allopathic tradition is one with a multiplicity of professional specialties 55 with claims to oraganismic expertise either in reference to a given disease as a causal agent, or to human organs as sites of affliction and intervention. Here, unlike in the traditional therapeutic context, the patient's body, not her complex social and psychosomatic condition, is the principal site of medical intervention and experimentation.
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From the above, it is clear that traditional medicine and Western biomedicine are two independent health systems. Each operates from a diverse body of values and practices supervised by a different epistemological regime. To bring traditional medicine practices within the cover of the protection offered by IPRs, especially patents, we have to confront the epistemological problem that arises. The patent regime of IPRs is designed to accommodate and legitimize epistemological narratives rooted in Western science and technology. Because knowledge-protection regimes are products of the epistemological traditions in which knowledge is generated, it appears that the only condition in which traditional medicine could benefit from the patent regime is forced assimilation into Western scientific appraisal.
Similar to the narrow organismic and fragmentary nature of biomedicine, the patent regime insists on a detailed analysis of information or data according to their scientific relevance. Like biomedicine, it discounts all knowledge forms or information that cannot be interpreted in a scientific or technological sense. It 53. See Murdock, supra note 42, at 9 (defining the natural theory of illness as one whose process must be explicable to medical science); see also 56. John Canary, writing in relation to the allopathic medical system observes that "[i]n the very best medical establishments, the student or the doctor is encouraged to consider his activity in regard to each patient also as a research project." Id. at 98. However, I do not personally think that this undermines the humanitarian instinct of allopathic practitioners.
emphasizes specificity of information. In medico-pharmaceutical contexts, patent demands the identification, isolation, synthesizing or purification of active substances, as well as the physiological or scientific ramification of a given therapeutic intervention. This is not only irrelevant in the indigenous context, 57 but also more than indigenous epistemological tradition could satisfactorily explain or rationalize. Unless indigenous therapeutic experience is expressed and proven in a Western scientific manner, it would not be protected by the patent regime. Even if patent protection may be achieved, invariably, it would be at the expense of a forced epistemic assimilation of traditional knowledge into the dominant scientific narrative. As a result, epistemic pluralism is compromised. In other words, indigenous contributions to the global basket of knowledge-in this case medical knowledge, including indigenous cultural integrity-will be forced to give way to the unipolar epistemic hegemony of Western biomedicine. As if with this scenario in mind, Agrawal warns: "Many wish to use international patents system to protect the interests of the poor and the marginal. The danger is that such activities on behalf of indigenous knowledge can become ends in themselves, and the interests of the marginal can become sidelined."
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Western episteme sustains the patent institution and practice. Extended to traditional medicine, the patent system works to rid local people of their oral tradition and culture of health care. The imperative for medical pluralism is premised on the fact that neither Western biomedicine, nor any medical system for that matter, has a monopoly of solution to all human afflictions. New diseases and afflictions continue to inundate mankind, thus necessitating the need to keep all options open in the search for viable treatment.
A prominent public health law scholar, David Fidler, has noted that in the globalization era, traditional medicine is in imminent danger of demise. 59 According to Fidler, the attempt to regulate traditional medicine and integrate it into mainstream public health for better health care delivery is "a move to Westernize traditional medical practices by moving them onto a firmer scientific and legal basis." 60 Fidler associates this trend with cultural erosion, which is capable 57. See Yano, supra note 40, at 460 (arguing that the knowledge required in the native context is the identity of the plant). This is, however, in addition to other complex, context-specific rituals.
58 of eventually making traditional medicine irrelevant in developing countries.
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In addition to Fidler's fears, perhaps more than the impact of direct policy interventions in the globalization era, the idea of IP, especially the patent regime in relation to traditional medicine, represents the most potential threat to the future of that sensitive genre of indigenous knowledge. By now, it is clear that the point is not whether IP could be applied to traditional medicine. Without question, this may be possible subject to a forced epistemological transformation of traditional medicine into Western-style scientific narrative. Other remaining peripheral hurdles to applying conventional IP to traditional medicine can be fixed. For instance, duration of rights, legal status of indigenous communities, definition or redefinition of prior art, can all be negotiated to accommodate the peculiarities of indigenous knowledge. The epistemic schism between indigenous and Western ways of knowing that the patent regime reinforces is perhaps the most critical aspect of the IP debate, to which most propositions for sui generis IP options have not given the rigorous consideration that it deserves. 62 To satisfactorily address this epistemic logjam, it is proposed that a sui generis or alternative IP regime must not necessarily have to be patterned after conventional IPRs. It must be a regime that takes cognizance of the epistemological milieu in which indigenous knowledge forms are generated. This introduces us to ongoing attempts to incorporate indigenous knowledge-protection protocols into the IP debate.
B. The Integration of Indigenous Knowledge-Protection Protocols
Mechanisms for the protection, legitimization, and reward for knowledge are products of the cultural contexts in which knowledge is generated. The inability of Western IPRs to adequately cater to indigenous knowledge forms exists principally because the former are not designed for the protection of the latter. Throughout its evolution, conventional IP has not adverted itself to the potential of its application to alternative epistemic narratives, 63 thereby creating a crisis of legitimacy in the IP system.
The last decade has witnessed the resurgence of indigenous consciousness in the global constitutive process. More than the familiar battle cries of human rights and self-determination, protection of indigenous knowledge has become an integral part of the indigenous quest for survival. 64 Only a few subjects can claim to be more topical than the knowledge question in the discourse of indigenous issues in contemporary international law. Because indigenous peoples have tied their quest for self-determination to their demand for cultural integrity, 65 they are unequivocal that the modalities for the protection of their knowledge must be consistent with their worldview and the socio-cultural and economic contexts in which their knowledge is generated and practiced.
As part of the indigenous resurgence/renaissance, there has been a remarkable increase in the international solidarity of indigenous peoples through conferences, workshops, declarations and resolutions articulating indigenous positions on the subject of IPRs and the protection of indigenous knowledge in general. At best, these declarations have the status of soft law, 66 being as it were, non-binding exhortations encouraging desired modes of state behavior. However, their influence in the normative process should not be discounted. Through these declarations, indigenous peoples have made suggestions (as opposed to generating juridical instruments) for normative options for the protection of traditional knowledge. 67 Indigenous peoples have also either rejected or expressed their reservation over conventional IP. Generally, they are in agree-ment over the integration of indigenous customary knowledge-protection protocols into the IP discourse.
A few notable regional initiatives with global ramifications, among several others, 68 illustrate this trend. The Mataatua Declaration on Cultural and Intellectual Property Rights of Indigenous Peoples is one of them. It was the first international conference of its kind. 69 The Declaration associates the protection of indigenous knowledge with self-determination. 70 It also recognizes, among other things, that the existing protection mechanisms are inadequate to safeguard the intellectual and cultural property of indigenous peoples. 71 It calls for the promotion of "traditional practices and sanctions for the protection, preservation and revitalization of their [ These declarations and statements are collectively re-enforcing. The common threads that run through all of them include the following: the entitlement of indigenous peoples to IPRs over their knowledge as an aspect of indigenous cultural identity and self-determination; skepticism toward Western forms of IPRs; the need for other means of reward and recognition of indigenous knowledge; the sacred spiritual bond between indigenous peoples, their biological diversity and relationship with their land and natural environment; the rejection of, or reservation over the patentability of, life forms.
A number of developments at policy level in the international arena have heeded the indigenous quest for a knowledge-protection mechanism that is sensitive to indigenous cultural identity and epistemology. The Convention on Biological Diversity (CBD), and the World Intellectual Property Organization (WIPO) have taken the moral high ground over other relevant institutions in this quest. 79 Both organizations have opened preliminary conversations and initiatives toward the integration of indigenous knowledge-protection protocols into the IP debate.
Pointedly, Article 8(j) of the CBD, described by analysts as the core of the Convention, 80 . 83 The WG is charged with, among other things, providing legal advice with regard to evolving legal or other mechanisms for the protection of indigenous knowledge. 84 The WG has generated a list of principles through which it conducts its work. 85 In sum, these principles prioritize the value and holistic nature of indigenous knowledge, its cultural context and the participation of indigenous peoples in the work of the WG. 86 The recently established U.N. Permanent Forum on 82. This additional mandate gives the WG wider powers. Since Article 8(j) is considered the nerve center of the Convention, many other provisions are related to it, not the least of them are those dealing with access to genetic resources and IPRs. For example, because of the cross-cutting issues arising in relation to Article 8(j), the Working Group initiated a program for the integration of the relevant tasks of its program of work into the thematic program of the Convention. The Executive Secretary prepared a progress report on integration (UNEP/CBD/WG8J/2/2) that was transmitted to the 6th COP after amendments (UNEP/CBD/WG8J/2/L.2) at the Group's plenary sessions. For similar reasons, the Working Group opted for a phased implementation of its mandate. The Group outlines its mandate into two phases. The first phase comprises seven key elements designed to activate and mobilize all the stakeholders implicated in Article 8(j), as well as to generate appropriate guidelines and legal assistance in support of implementation of Article 8(j). The second phase is concerned with longterm objectives. However, from its activities so far, it is apparent that the WG has set the tone in the direction of an inward approach toward traditional knowledge for the purpose of 
Indigenous Issues (PFII)
87 is now in working communication with the WG.
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The Sixth COP specifically charged the WG to address the issue of a sui generis system for traditional knowledge protection. In regard to the integration of indigenous knowledge-protection protocols, the WG was required to compile and assess existing indigenous, local, national, and international sui generis systems.
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The Sixth COP adopted the outline of the composite report on the status and trends of indigenous knowledge practices relating to sustainable uses and conservation of biodiversity. 90 That effort is concerned with the status of traditional conservation knowledge and practices in indigenous and local communities. Relevant to the present discussion is the first phase of this initiative which focuses on traditional knowledge regarding food, medicine, conservation and use of flora and fauna, and those relating to major ecosystems. 91 While adopting the outline of the composite report, the COP acknowledged "that indigenous 91. The listed categories are forests, dryland and steppes ecosystems, marine and coastal ecosystems, island ecosystems, mountain and valley ecosystems, inland waters and arctic ecosystems. See Composite Report, supra note 90, para. 2. The research will aim at emphasizing the need to respect, preserve and maintain traditional knowledge, innovation practices, and the capacity of indigenous and local peoples to protect local knowledge.
work of its second meeting, UNEP/CBD/COP/6/7, available at http://www.biodiv.org/meetings/ cop-06.asp (last visited June 11, 2003). Item seven of that meeting was devoted to "[a]ssessment of the effectiveness of existing sub-national, national and international instruments particularly intellectual property rights instruments that may have implications for the protection of the knowledge, innovations and practices of indigenous and local communities." peoples and local communities have their own systems for the protection and transmission of traditional knowledge as part of their customary law." 92 The report recognized that indigenous peoples are the appropriate authorities in matters relating to the protection of their knowledge. 93 The efforts of both the WG and the COP so far reflect a clear understanding on the need to draw in preexisting customary mechanisms at local levels for the preservation of the integrity of indigenous knowledge into the IP discourse.
The WIPO is another policy front on which an indigenous knowledgeprotection protocol is being explored for adoption as an integral part of the IP debate. In the last six years, the WIPO established the Global Intellectual Property Issues (GIPI) Division 94 for the implementation of the GIPI program.
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That program articulates and implements WIPO's response to contemporary issues relevant to IP, including the challenges posed by traditional and cultural knowledge. As part of the GIPI program, in 1998-99, WIPO conducted global fact-finding missions that explored the IP needs and expectations of traditional knowledge holders as an attempt to provide the relevant background for policy initiatives on IP. 96 Through the missions, indigenous peoples across the globe narrated their different customary protocols for knowledge-protection. They demanded that indigenous knowledge protection be premised on the customary tools for knowledge protection existing in indigenous communities. 97 The WIPO mission identified three different informal customary protocols for knowledge protection in indigenous communities. These included trade regimes over traditional designs, songs and dances; ritual regimes for the protection of traditional medicinal knowledge; and customary laws on the use of traditional images and artistic works. With regard to trade regimes, the Canadian Bloodtribe has a sophisticated and flexible customary protocol in songs, dancing, and ceremonies related to the creation of tipi designs, its licensing and transfers. In South Asia, intellectual property for the protection of ayurvedic, siddha, unani tibbi, and non-codified medical systems take the form of rituals, magic, myths, and spiritual beliefs associated with the secrecy of traditional medicine. These protocols for knowledge protection have the effect of discouraging unlawful appropriation. In the Milpurrurru case, 99 a federal court in Australia found that under the customary law of an Aboriginal community, artistic works are collectively owned. However, some sections of the community have exclusive right over the production of specific imageries. Strikingly, such a right to depict a design does not necessarily empower the designer to license or sanction the reproduction of the design. 100 The need to articulate and study the protocols or regimes of knowledge protection in indigenous customary law and jurisprudence was identified in the WIPO missions as a key IP need and expectation of traditional knowledge holders. 101 In the ongoing efforts in this direction, WIPO is involved in conducting feasibility studies on the applicability of customary laws and protocols toward the protection of local knowledge. WIPO acknowledges that the protection of traditional knowledge is a subject at the intersection of both customary and modern legal systems. 102 This marks a shift in the dominant thinking that had hitherto reified conventional IP as the only mechanism for knowledge protection.
The Inter-Governmental Committee on Genetic Resources, Traditional Knowledge and Folklore (IGC-GRTKF) 103 is yet another platform under WIPO for the integration of indigenous knowledge. That committee was set up in 2000 as a forum for member states of WIPO to deliberate on a number of issues including protection of traditional knowledge and expressions of folklore. Among other things, the IGC has done a survey of existing forms of IP protec-tion for traditional knowledge. 104 Its initiatives on folklore contribute to the ongoing process of re-appraisal 105 recommendations were then submitted to the WIPO General Assembly. 107 All of these activities, both at the WIPO (including the IGC-GRTKF) and the CBD (including the WG), are conducted in deliberate collaboration amongst these bodies in a manner designed to eschew conflicted outcomes.
108 Both WIPO and the CBD have shown a commitment to extending the searchlight on an appropriate mechanism for local knowledge protection in the direction of prevailing and pre-existing knowledge-protection protocols in indigenous or non-Western TRIPs therefore represents an IP handmaiden groomed for the service of globalization and internationalization of markets. Conventional narrative depicts globalization as a triple process of economic, social, and political transnationalization. 119 It facilitates or is facilitated by a centralized regulatory scheme in a number of spheres including economic, social, human, natural, and material resources. Globalization depicts structural changes in transitional structures within the rubric of capitalism. 120 In the knowledge-based, digital and information society, IP plays a very crucial role. Within the logic of globalization, TRIPs as a centralized or global regulatory regime on IP could be perceived as a necessity, especially in relation to international globalization and opening of markets. The shrinking of state sovereignty over IPRs became inevitable in order to yield a more extensive and pervasive IP regime whereby weaker states are circumscribed in their ability to deploy IP protection to foster peculiar national interests. The international arena, dominated by stronger players, especially the United States and its allies, became the appropriate site for the regulation of IP.
Given that the inquiry into indigenous knowledge-protection protocols is centrifugal in orientation, how does it fit into the global direction of IPRs as reflected by the TRIPs Agreement? Put another way, is the inquiry into indigenous customary regimes on knowledge protection at cross purpose with the globalization phenomenon, especially in the IP arena? It seems that the way we interpret the globalization syndrome, the context of the integration initiative, and the extent of TRIPs erosion of the national status of IP will all assist in providing an informed answer to this question.
Outside of its oft-emphasized homogenizing character, 121 a balanced view of globalization characterizes it as a conflicted phenomenon that has generated what is described as one of "the crucial interpretive dilemmas of our time." 122 There is no doubt that globalization has accentuated homogenization in its U.N. Permanent Forum on Indigenous Issues. 127 In addition, there is a pending expectation of an eventual United Nations Draft Declaration on the Rights of Indigenous Peoples. 128 This document, now in draft form, articulates in a comprehensive manner, among other things, the importance of knowledge in the survival of indigenous peoples. 129 The integration project is both the consequence and part of the logic of indigenous renaissance.
Indigenous successes in the twentieth century happened in the contexts of globalization and indigenous renaissance. Both phenomena are inextricably linked and reinforcing. Globalization, to some extent, empowers minority cultures and generates increased consciousness of cultural membership and identity. Indigenous renaissance and its impact on boosting various forms of cultural emancipation are incidences of globalization. In fostering homogenization, globalization also engenders resistance to domination and cultural appropriation 130 which the integration initiative symbolizes. Cultural preservation and expression are platforms for resisting domination. 131 Among the diverse ways in which globalization has enhanced indigenous emancipation and the integration project in the last five years is by facilitating a networking culture amongst indigenous peoples across the globe. Coombe captures this trend in the following observation:
Strategic alliances are being forged between indigenous NGOs, North-South alliances of farmers' and peasants' groups, traditional healers associations, environmental NGOs, development institutions and activists . . . . These new coalitions form the core of a new and vibrant political movement organized around group opposition to existing intellectual property laws . . . . These new networks of advocates and activists are organized to put pressure on governments and United Nations bodies to insist upon new understanding of justice, equity, and accountability in the appropriation of genetic resources, traditional knowledge, and in the international exercise of and justifications for intellectual property rights.
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This trend has enabled the world's indigenous peoples to press forward in influencing the global constitutive process exemplified, for instance, by the elaborate debate on IP. Here, globalization fulfils one of its significant and less reckoned expectations, namely, generating "uncontrollable dangers" of "unsuspected emancipations." 133 Lastly, even though the TRIPs Agreement symbolizes globalization by prescribing minimum statutory conditions of IP for global application, it did not dispense with the national character of IPRs. TRIPs' encroachment on the rights of national governments is not absolute and should not be taken as foreclosed. 134 some leverage in determining the patentability of particular subject matters. That provision permits national governments to exclude from being patented inventions whose exploitation may be offensive to ordre public. Inventions that impinge upon indigenous cultural sensitivities have been linked to the ordre public exception under that provision. 135 Since knowledge-protection protocols are products of the contexts and culture in which knowledge is generated, one unique aspect of such regimes is that they must of necessity be in harmony with indigenous cultural sensitivities.
On final a note, in the CBD's conception, even in its current lack of empirical details, the integration project is envisioned as a national initiative with potential global ramifications. 136 It is expected to set the stage for a global framework for the protection of indigenous knowledge on the basis of indigenous conceptions, and as a global plan of action on how to conserve biological diversity. 137 To this extent, the integration project may not be in any serious conflict with globalization, as it appears on first consideration.
Conclusion
Regimes for the protection of knowledge are products of the socio-cultural and epistemological environments in which knowledge is generated. Every culture has knowledge-protection mechanisms. Protecting traditional knowledge with western IP is possible at the price of forced epistemological assimilation of 135 . This argument has not been tested in any "biopiracy" patent opposition. In the celebrated cases of neem, turmeric, and ayahausca, the adjudicating bodies preferred the less controversial grounds, such as novelty of purported inventions/processes under which it was convenient to revoke some patents based on these plants.
136. For example, WIPO has suggested to the IGC-GRTKF that the latter has the option to focus on systems of protection at national levels (supposedly based on indigenous norms and protocols) with a view to framing more general principles in the form of an international framework. 2002) . National governments need to be more audacious and creative in exploiting relevant sections of the TRIPs Agreement. Apart from the need to de-emphasize the notion that TRIPs has completely eroded the powers of national governments, the linkage between IP and the human rights of indigenous peoples shows that the human rights front is an untapped arena at which national governments and indeed the international community can ensure "that IPRs serve larger goals of global social justice." See Coombe, supra note 12, at 115.
the former. This is evident from the illustration this article makes about traditional medicine and patents. As a centrifugal initiative, the ongoing effort to integrate indigenous customary knowledge-protection protocols into an alternative IP vision appears to be in conflict with extant globalization in the IP arena. A critical reading of the globalization phenomenon, particularly against the backdrop of indigenous renaissance in the twentieth century, suggests a converse impression. Although the cross-cultural outlook on IP may not conflict with globalization, it is an initiative at a nascent stage. Without doubt, it raises a number of questions, especially with regard to its empirical details, which are not explored in this article. The challenge of globalization to the integration project broached here is only one of the myriad questions arising from the quest for an alternative vision of IP that has just begun.
